BEFORE THE IDAHO TRANSPORTATION DEPARTMENT
LINWOOD LAUGHY, et al,
Intervenors,

VS.

CONOCOPHILLIPS AND EMMERT
INTERNATIONAL,

FINAL ORDER

Applicants,
And

IDAHO TRANSPORTATION
DEPARTMENT,

Respondent.
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This matter involves the issuance of an overlegal permit to Conoco/Phillips through its
contractor Emmert International to move four large pieces of oil-refining equipment from the Port of
Lewiston to the Montana state line. A formal contested case hearing regarding the permit was
requested by Intervenors Linwood Laughy, Karen Hendrickson, Peter Grubb, John Crock, Owen
Fiore, Mary Ann Fiore, Janice Inghram, Roger Inghram, Julian Matthews, Ruth May, Jim May, Gail
Ryan, and Richard Ryan, and held on December 8-9, 2010 between Applicants
ConocoPhillips/Emmert International, the Respondent Idaho Transportation Department, and the
Intervenors.

Hearing Officer, Merlyn W. Clark., Esq. was appointed by the Idaho Transportation
Department pursuant to the provisions of Idaho Code §67-5240 et seq. and IDAPA 04.11.01 et. seq.
to preside over this matter. At the conclusion of the hearing, and following lengthy briefing by all
parties, the Hearing Officer entered Findings of Fact, Conclusions of Law and Recommended Order

to the Director, pursuant to Idaho Code §67-5243. On January 10, 2011, the Intervenors filed
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Exceptions to the Director Re: Hearing Officer Clark’s Findings of Fact, Conclusions of Law, and
Recommended Order on Conoco Coke Drum Overlegal Permits. On January 12, 2011, Applicants
ConocoPhillips/Emmert International filed their responsive briefing, and on January 13, 2011,
Respondent Idaho Transportation Department filed its responsive briefing.

I have reviewed the record of the proceedings before the Hearing Officer, and the briefing
provided by all parties on the Exceptions to Hearing Officer Clark’s Findings of Fact, Conclusions of
Law and Recommended Order.

In my review of the record and briefing, I find that substantial evidence exists to supporl the
Findings of Fact and Conclusions of Law made by the Hearing Officer in the Recommended Order. I
do not find the Findings of Fact or Conclusions of Law to be clearly erroneous or unsupported by the
record in any respect. Accordingly, I hereby adopt the Findings of Fact and Conclusions of Law of
the Hearing Officer contained in the Recommended Order as my own, and incorporate said Findings
of Fact and Conclusions of Law by reference into this Final Order.

This Order is a final order and is the final administrative action of the Idaho Transportation
Department, pursuant to Idaho Code §67-5246 on this matter, and shall be effective January 24, 2011.
Any party to this proceeding has the right to judicial review in the District Court, pursuant to Idaho
Code §67-5270.

Dated this /f Hay of January, 2011.

BRIAN W. NESS
Director
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CERTIFICATE OF SERVICE

I hereby certify that on this zzﬂ?ay of January, 2011, I caused to be served a true and
correct copy of the foregoing by the method indicated below, and addressed to the following:

Natalie J. Havlina ___US.MAIL

Lawrence J. Lucas ___HAND DELIVERED

Advocates for the West ___ OVERNIGHT MAIL

1320 W. Franklin Street _FAX (208.342.8286)

P.O. Box 1612 X EMAIL - nhavlina@advocateswest.org
Boise, Idaho 83701 llucas@advocateswest.org
Erik F. Stidham ___US.MAIL

Scott E. Randolph ____ HAND DELIVERED

Brian C. Wonderlich ___ OVERNIGHT MAIL

Holland and Hart LLP _ FAX (208.343.8869)

Suite 1400, U.S. Bank Plaza _X_EMAIL - efstidham@hollandhart.com
101 South Capitol Boulevard serandolph@hollandhart.com
P.O. Box 2527 bewonderlich@hollandhart.com
Boise, Idaho 83701

J. Tim Thomas __US.MAIL

Lawrence G. Allen ____ HAND DELIVERED

Deputy Attorneys General ____ OVERNIGHT MAIL

Idaho Transportation Department __ FAX (208.334-4498)

P.O. Box 7129 _X EMAIL - tim.thomas(@itd.idaho.gov
Boise, Idaho 83707-1129

Lawrence G. Allen __ US.MAIL

Deputy Attorney General ___ HAND DELIVERED

Civil Litigation Division ____OVERNIGHT MAIL

700 W. Jefferson Street FAX (208.854.8073)

P.O. Box 83720 _ % EMAIL - larry.allen@ag.idaho.gov
Boise, Idaho 83720-0010

Merlyn W. Clark ____US.MAIL

Hawley Troxell Ennis & Hawley LLP _____HAND DELIVERED

877 W Main Street, Ste. 1000 _____OVERNIGHT MAIL

P.O. Box 1617 ___ FAX (208.954.5210)

Boise, Idaho 83701-1617 XEMAIL — mclark@hawleytroxell.com
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