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 Agreement with NOAA/USFWS/FWHA/CORPS to Streamline 
ESA Section 7 Consultation for Common Maintenance 
Project Actions on Idaho’s Interstates, Highways, and Local 
Roads.  Per our MOA, the review time is reduced to 30 days 
or less for conferencing, and both informal and formal 
consultation. 

 Eliminates need for full Biological Assessment for certain 
project actions, by: (1) describing project actions (2) 
analyzing effects of those actions  (3) making effects 
determinations for those actions (4) defining conservation 
measures to avoid/minimize impacts to species (5) 
provides all necessary documentation required by ESA, 
Section 7.

 Not just for bridge projects, mainly used for ITD 
maintenance projects (e.g., roadway and bridge 
maintenance and construction, bank stabilization, 
geotechnical drilling, ditch cleaning, and culvert 
installation).

 PBA finalized in January 2022, USFWS BO and NOAA 
Fisheries/NMFS BO issued in February 2022. 

 The 2022 PBA became effective immediately once both 
BOs were issued and will remain in effect for 10 years.

What is the NEW 
PBA?



Added New Maps to Reflect Latest Scientific Data

New/Revised Best Management Practices (BMPs), 
Including New Format

New “Smart” Pre-Notification and Post Construction Forms 
with Fillable Fields (No longer need to Cut and Paste Descriptions with 
Submittals)

Additional Resources in the Appendices 

Proposed Bridge with Pier in the Water Project Action NOT 
included with the 2022 PBA – Due to complexity and 
unavailable resources.

Expanded PBA use to include LHTAC

Added New Project Actions

Regulation Changes -Removal/Addition of Listed 
Species

Rewrite of Existing Actions/Updated All Drawings 

Rewrite of Effects Analysis/Changes to 
Determinations

What’s Changed?



 Species Effects Analysis completed with new 
maps that including the entire local road 
network to accommodate use by LHTAC.

 Estimated potential to increase PBA use by 10 
projects per year (Both USFWS and NMFS)

 ITD responsible for LHTAC PBA reviews (Same 
as LHTAC Biological Assessments)

Expanded Use of the PBA by LHTAC



2022 PBA = 10 NEW Project 
Actions

 (highlighted in Yellow)

New Project Actions



 Revised to match 2020 Standard 
Specifications

 Revised drawings to better reflect 
current construction practices 

 Revised to “present tense” language

Revised Project Actions 
and Drawings



Photo Credit: Boise State 
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New Maps Based on the 
Latest Scientific Data



 Re-write was requested by USFWS to increase defensibility 
and consistency with the BO format

 All new species Occurrence Maps to reflect latest 
information

Revised Effects Analysis and 
Determinations
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 Added new BMPs for new project 
actions

 Revised existing BMPs for more 
clarification

 Added personnel qualifications and 
species focused presence/absence 
survey protocols

 Revised format to reduce redundancy
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New/Revised BMPs and Format



New/Revised BMPs
and Format… cont’d



 APPENDIX F:  INSTREAM WORK WINDOWS FOR SALMON, 
STEELHEAD, BULL TROUT, AND KOOTENAI RIVER WHITE 
STURGEON

 APPENDIX G:  ACCEPTABLE STREAMBANK STABILIZATION 
TECHNIQUES (ODOT FAHP USER’S GUIDE (V2 OCTOBER 
2013))

Additional Resources Included in the Appendices



Instream Work 
Windows
(Determined by 
USFWS and 
NMFS)



Streambank 
Stabilization 
Techniques



New “Smart” Forms
with Fillable Fields



BMP Tool



 NOAA/NMFS Definition of a No Effect: 
֎ “No effect means there will be no consequences to listed species or critical habitat that result from the 

proposed action, including the consequences of any activities that would not occur but for the proposed 
action.” 

֎No listed species or critical habitat occur anywhere, or at any time, in the action area (i.e., not just within 
the immediate project footprint but also outside the immediate area involved in the action).

֎The listed species occur in the action area seasonally, but the action will be timed to avoid the presence of 
listed species and there will be no effect to those species or their critical habitat once they return to the 
area (e.g., an activity will not have an effect on the forage base or spawning habitat of a species so that 
species may use the areas when they return to the area).

֎The listed species occur in the action area and may be present at the time of the project, but there are no 
plausible routes of effects to the species. Critical habitat is also in the action area, but there are no 
plausible routes of effects to critical habitat.

 Use the most current species data from all available resources.
 You can still use the PBA if some species result in no effect determinations, with reasonable 

data supporting that determination.

PBA Use and No Effect Determinations



FAQs – Already 
Answered

Can be used on both state and federally funded projects

Monarch Language: Therefore, the district determined that the project’s 
action will have no effect to the Monarch butterfly. Additionally, the 
project’s actions are not likely to jeopardize the continued existence of 
the Monarch butterfly

Page citations for project actions are now included in the PBA Pre-
notification 289 form, there is no need to copy and paste project actions 
into the Pre-notification form

Turbidity monitoring is required for all project actions immediately 
adjacent to, over or in waterways, that the potential to release 
contaminants (sediment, debris, or chemicals) into the waterway.

The term “conferencing” is specific to coordination activities for Proposed 
and Candidate species.  FHWA and ITD agreed to conference on all 
Proposed and Candidate species rather than allowing every district to 
decide when and if they want to conference.
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In Conclusion…

Please make sure: 
 You comply with all the Best Management Practices and pertinent Terms and 

Conditions from both BOs

 Communicate early and often with design and bridge teams to ensure that the 
design can meet the ALL conditions in the PBA.  This may include adjusting the 
design to accommodate PBA requirements.

 Engage with HQ SME (and/or agencies) early to determine if project actions are 
covered under the PBA

 Ensure that the construction schedule is in accordance with any restrictions (e.g., 
in-water work windows) cited in the PBA

 To file your post construction documentation within 45 days of the project’s 
completion.
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